
 
P:\MLP430\Products\Findings\Findings&Statement-3.doc (12/29/2004) 

 
 

North Main Street Development Project  
 

CEQA FINDINGS AND STATEMENT OF OVERRIDING CONSIDERATIONS 
(ATTACHMENT A) 

Pursuant to Sections 15091 and 15093 of the 
State CEQA Guidelines and Section 21081 of the Public Resources Code 

 
   
 

The Final Environmental Impact Report (Final EIR) prepared by the City of Milpitas (City) for the 
North Main Street Development Project (project) consists of the Draft EIR and Response to 
Comments on the Draft EIR.  The Final EIR identifies significant environmental impacts that will 
result from implementation of the project.  However, the City finds that the inclusion of certain 
mitigation measures as part of project approval will reduce all but five of those potential significant 
impacts to less-than-significant levels.  The impacts which are not reduced to less-than-significant 
levels are identified and overridden due to specific considerations that are described below.  
 
As required by CEQA, the City, in adopting these CEQA Findings and Statement of Overriding 
Considerations, also adopts a Mitigation Monitoring and Reporting Program for the project.  The City 
finds that the Mitigation Monitoring and Reporting Program, which is incorporated by reference and 
made a part of these findings as Attachment B, meets the requirements of Public Resources Code 
Section 21081.6 by providing for the implementation and monitoring of measures intended to 
mitigate potentially significant effects of the project.  In accordance with CEQA and the CEQA 
Guidelines, the City adopts these findings as part of the certification of the Final EIR for the project.  
Pursuant to Public Resources Code Section 21082.1(c)(3), the City also finds that the Final EIR 
reflects the City’s independent judgment as the lead agency for the project. 
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SECTION 1:  INTRODUCTION 
1.1 Statutory Requirements for Findings 
Section 15091 of the CEQA Guidelines states that:  
 

(a)  No public agency shall approve or carry out a project for which an EIR has been 
certified which identifies one or more significant environmental effects of the project unless 
the public agency makes one or more written findings for each of those significant effects, 
accompanied by a brief explanation of the rationale for each finding.  The possible findings 
are: 

 
(1) Changes or alterations have been required in, or incorporated into, the project which 

avoid or substantially lessen the significant environmental effect as identified in the 
final EIR. 

 
(2) Such changes or alterations are within the responsibility and jurisdiction of another 

public agency and not the agency making the finding. Such changes have been 
adopted by such other agency or can and should be adopted by such other agency. 

 
(3) Specific economic, legal, social, technological, or other considerations, including 

provision of employment opportunities for highly trained workers, make infeasible 
the mitigation measures or project alternatives identified in the final EIR. 

 
In short, CEQA requires that the lead agency adopt mitigation measures or alternatives, where 
feasible, to avoid or mitigate significant environmental impacts that will otherwise occur with 
implementation of the project.  Project mitigation or alternatives are not required, however, where 
they are infeasible or where the responsibility for modifying the project lies with another agency.1   
  
For those significant effects that cannot be mitigated to a less-than-significant level, the public agency 
is required to find that specific overriding economic, legal, social, technological, or other benefits of 
the project outweigh the significant effects on the environment.2  The CEQA Guidelines state in 
section 15093 that: 
 

“If the specific economic, legal, social, technological, or other benefits of a propos[ed] 
project outweigh the unavoidable adverse environmental effects, the adverse environ-
mental effects may be considered ‘acceptable.’” 

 
1.2 Record of Proceedings 
For purposes of CEQA and the findings set forth herein, the record of proceedings for the City’s 
decision on the project consists of:  a) matters of common knowledge to the City, including, but not 
limited to, federal, State and local laws and regulations; and b) the following documents which are in 
the custody of the City:  
                                                      

1 CEQA Guidelines, Section 15091 (a), (b). 

2 Public Resources Code Section 21081(b). 
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• Notice of Preparation and other public notices issued by the City in conjunction with the Project 
(see Appendix A of the Draft EIR for the Notice of Preparation); 

• The Public Review Draft EIR, dated October 2004; 

• All written comments submitted by agencies and members of the public during the public 
comment period on the Draft EIR and responses to those comments (see North Main Street 
Development Project EIR Responses to Comments Document); 

• The Mitigation Monitoring and Reporting Program (Attachment B); 

• All findings, statements of overriding consideration, and resolutions adopted by the City in 
connection with the project, and all documents cited or referred therein; 

• All final reports, studies, memoranda, maps, correspondence, and all planning documents pre-
pared by the City or the consultants to each, or responsible or trustee agencies with respect to:  a) 
the City’s compliance with CEQA; b) development of the project site; or c) the City’s action on 
the project; and 

• All documents submitted to the city by agencies or members of the public in connection with 
development of the project. 

 
1.3 Organization/Format of Findings 
Section 2 of these findings contains a summary description of the project, sets forth the objectives of 
the project, and provides related background information.  Section 3 identifies the potentially 
significant effects of the project that were determined to be mitigated to a less-than-significant level.  
All numbered references identifying specific mitigation measures refer to numbered mitigation 
measures found in the Draft EIR.  Section 4 identifies the significant impacts that cannot be mitigated 
to a less-than-significant level even though all feasible mitigation measures have been identified and 
incorporated into the project.  Section 5 identifies the project’s potential environmental effects that 
were determined not to be significant, and do not require mitigation. Cumulative effects are discussed 
in Section 6.  Section 7 discusses the feasibility of project alternatives and Section 8 includes the 
City’s Statement of Overriding Considerations.  These findings summarize the impacts and mitigation 
measures from the Draft EIR and Responses to Comments document.  Full descriptions and analyses 
are contained in the original document.   
 
 
SECTION 2:  THE NORTH MAIN STREET DEVELOPMENT PROJECT  
2.1 Project Objectives 
The main objective of the City is to allow for the construction of a variety of individual projects in the 
Midtown area of Milpitas.  Other objectives include:  

• Develop underutilized parcels within the project site to provide additional services for residents 
of Milpitas and Santa Clara County. 

• Improve local circulation and encourage pedestrian activity. 

• Further implementation of the Midtown Specific Plan and General Plan. 

• Aggregation of uses to provide a concentration of land use that would serve as a catalyst for 
further development in the area. 
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Specific objectives related to the library include: 

• Develop updated library space to serve library patrons. 

• Provide 60,000 square feet of library floor space. 

• Maintain the historic integrity of the Milpitas Grammar School. 
 

Specific objectives related to the senior housing include: 

• Provide affordable housing opportunities for seniors within the City of Milpitas. 
 

Specific objectives related to the health center include: 

• Provide convenient access to health facilities. 
 

Specific objectives related to the proposed retail, banquet, and meeting space include:   

• Provide retail and meeting space opportunities within the project site. 
 

Specific objectives related to parking, streetscape, and circulation improvements include: 

• Improve circulation within the project site. 

• Provide structured parking for up to 800 automobiles that can be used by multiple facilities in the 
adjacent area. 

• Improve pedestrian and vehicle circulation and access. 

• Provide energy generator/backup power to certain project facilities. 
 
2.2  Project Description 

The proposed project comprises a number of individual projects.  These individual projects include:  

• City of Milpitas Community Library Project.  This project would involve the construction of a 
new library, and involve the rehabilitation of a historic grammar school building.  The library 
facility would total approximately 60,000 square feet. 

• The Mid-Peninsula Housing Coalition Senior Housing Project.  The Mid-Peninsula Housing 
Coalition is proposing to construct up to 110 units in a senior housing development.  The existing 
historic DeVries Home would be relocated on-site and incorporated into this development.  

• Santa Clara County Health Center Project.  The County of Santa Clara would develop a 60,000 
square foot health care facility.  This facility would be a multi-story building, and provide a range 
of medical services. 

• Proposed Retail, Banquet and Meeting Space.  The project would include the development of 
approximately 25,000 square feet of retail space and approximately 25,000 square feet of banquet 
and meeting space incorporated into the parking structures.   

• Parking, Streetscape, and Circulation Improvements.  The City is planning to construct several 
parking, streetscape, and circulation improvements.  Improvements that are evaluated in this EIR 
include two parking structures with up to 800 parking spaces and energy conservation and 
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production facilities, and several streetscape improvements to North Main Street, Winsor Avenue 
and Carlo Street.   

 
2.3  Alternatives 
Based on the project objectives and anticipated environmental consequences, and pursuant to Section 
15126.6 of the CEQA Guidelines, the following project alternatives were selected for analysis:   

• The No Project/No Build alternative, which assumes the continuation of existing conditions 
within the project site.  This alternative would avoid most of the project’s impacts. 

• The Reduce Build alternative, which assumes a reduction in the size of most of the NMSD 
Project components.  This alternative would reduce some of the project’s impacts. 

• The Senior Center alternative, which assumes the Milpitas Grammar School would be used as a 
Senior Center.  This alternative would reduce some of the project’s impacts. 

 
A more detailed description of these alternatives, and required findings, are set forth in Section 7: 
Feasibility of Project Alternatives and Mitigation Measures. 
 
 
SECTION 3:  EFFECTS DETERMINED TO BE MITIGATED TO LESS-THAN-
SIGNIFICANT LEVELS 
The Draft EIR identified certain potentially significant effects that could result from the project.  
However, the City finds for each of the significant or potentially significant impacts identified in this 
section (Section 3) that based upon substantial evidence in the record, changes or alterations have 
been required or incorporated into the project which avoid or substantially lessen the significant 
effects as identified in the Final EIR3 and, thus, that adoption of the mitigation measures set forth 
below will reduce these significant or potentially significant effects to less-than-significant levels.  
Adoption of the recommended mitigation measures will effectively make the mitigation measures 
part of the project.     
 
3.1 Transportation, Circulation and Parking 
Impact TRANS-1:  Implementation of the proposed NMSD Project would result in a significant 
traffic impact at the intersection of Abel Street/Marylinn Drive in the PM peak hour.  
 

Mitigation Measure for Impact TRANS-1:  A separate northbound right-turn lane shall be 
installed and a overlap phase shall be implemented for a westbound right-turn lane prior to 
occupancy of the new library. The lane additions will require some right-of-way acquisition from 
a parking lot located on the southeast corner of the intersection. In addition, provision of a 
westbound overlap phase would preclude southbound U-turns at this intersection.  This mitigation 
would provide LOS D or better.   
 
Finding for Impact TRANS-1:  Mitigation Measure TRANS-1, which will be incorporated into 
the project, will substantially lessen Impact TRANS-1.  The City finds that the installation of a 
separate northbound right-turn lane and the implementation of a westbound overlap phase are 

                                                      
3 CEQA Guidelines, Section 15091. 
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feasible and will reduce the project’s traffic impact to the intersection of Abel Street/Marylinn 
Drive to a less-than-significant level. 

 
Impact TRANS-2:  Implementation of the proposed NMSD Project would result in a significant 
traffic impact at the intersection of Main Street/Calaveras Boulevard (SR 237) Off-Ramp in the PM 
peak hour. 
 

Mitigation Measure TRANS-2:  Either of the following mitigation measures shall be 
implemented to mitigate this impact to a less-than-significant level.   
 
(a) Installation of a traffic signal shall be investigated by City of Milpitas at the intersection and 

a separate southbound left-turn lane shall be installed on Main Street.  If the City determines 
that a traffic signal is warranted, the developers shall pay a “fair share” cost towards the 
construction of the signal. The “fair share” cost will be determined by the City based on the 
magnitude of the project impacts.     

 
(b) An alternative mitigation that could alleviate this impact is elimination of the proposed 

Eastern Parking Garage driveway on Main Street.  The intersection would operate under LOS 
C without the driveway.  With this mitigation, the intersection of Main Street/Weller Lane 
would still operate under acceptable LOS.  This mitigation would exacerbate the need for a 
traffic signal at the South Main Street/Carlos Street/ Calaveras Boulevard On-Ramp 
intersection (see Impact TRANS-3).  

 
Finding for Impact TRANS-2:  Mitigation Measure TRANS-2, which will be incorporated into 
the project, will substantially lessen Impact TRANS-2.  The City finds that the installation of a 
traffic signal (if deemed necessary) and a separate northbound turn signal, or, alternately, the 
elimination of the proposed Eastern Parking Garage Driveway, are feasible measures and will 
reduce the project’s impact to the off-ramp at the intersection of Main Street/Calaveras Boulevard 
to a less-than-significant level. 
 

Impact TRANS-3:  Implementation of the proposed NMSD Project would result in a significant 
traffic impact at the intersection of South Main Street/Carlo Street/Calaveras Boulevard (SR 237) On-
Ramp in the PM peak hour.   

 
Mitigation Measure TRANS-3:  The City shall perform a complete signal warrant analysis at this 
location. If the City determines that a traffic signal is warranted, the developers shall pay a “fair 
share” cost towards the construction of the signal. The “fair share” cost is to be determined by the 
City based on the magnitude of the project impacts. 
 
Finding for Impact TRANS-3:  Mitigation Measure TRANS-3, which will be incorporated into 
the project, will substantially lessen the effects of the project on the operation of the South Main 
Street/Carlo Street/Calaveras Boulevard On-Ramp in the PM peak hour.  The City has the 
capabilities to perform a signal warrant analysis and devise a methodology to determine the fair 
share costs of a future traffic signal.  A traffic signal would manage traffic flow at the On-Ramp 
such that excessive congestion would not occur.  Therefore, the City finds that Mitigation 
Measure TRANS-3 is feasible and will reduce Impact TRANS-3 to a less-than-significant level.     
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3.2 Air Quality  

Impact AIR-1:  Activities associated with demolition, site preparation and construction would 
generate short-term emissions of criteria pollutants, including suspended and inhaleable particulate 
matter and equipment exhaust emissions. 
 

Mitigation Measure AIR-1: Implementation of the following mitigation measures would reduce 
this impact to a less-than-significant level. 
• The basic and enhanced control measures listed in Table IV.D-8 shall be implemented during 

construction of the proposed project.   
• Any temporary haul roads to the soil stockpile area shall be routed away from existing 

neighboring land uses.  Any temporary haul roads shall be surfaced with gravel and/or 
regularly watered to control dust or treated with an appropriate dust suppressant. 

• Water sprays shall be utilized to control dust when material is being added or removed from 
the stockpile.  When the stockpile is undisturbed for more than one week, the storage pile 
shall be treated with a dust suppressant or crusting agent to eliminate wind-blown dust 
generation. 

• All neighboring properties located within 500 feet of property lines shall be provided with the 
name and phone number of a designated construction dust control coordinator who will 
respond to complaints within 24 hours by suspending dust-producing activities or providing 
additional personnel or equipment for dust control as deemed necessary.  The phone number 
of the BAAQMD pollution complaints contact shall also be provided.  The dust control 
coordinator shall be on-call during construction hours.  The coordinator shall keep a log of 
complaints received and remedial actions taken in response.  This log shall be made available 
to City staff upon its request. 

 
The above mitigation measures include all feasible measures for construction emissions identified 
by the BAAQMD.  According to the District’s threshold of significance for construction impacts, 
implementation of the measures would reduce construction impacts of the proposed project to a 
less-than-significant level. 
 
Findings for Impact AIR-1:  Mitigation Measure AIR-1, which requires the implementation of 
construction period dust-and exhaust-control measures, will substantially lessen the project’s 
short-term emissions of dust and exhaust.  The short-term air quality measures listed in 
Mitigation Measure AIR-1 are feasible and are considered by air quality experts, including the 
Bay Area Air Quality Management District, to be effective measures in reducing the short-term 
air quality impacts of construction projects.  Therefore, the City finds that Mitigation Measure 
AIR-1 is feasible and will reduce Impact AIR-1 to a less-than-significant level.    

 
3.3 Noise 
Impact NOISE-1:  Noise levels from construction activities may range up to 96 dBA Lmax at the 
nearest land uses to the construction site for limited time periods during the duration of construction 
for certain activities such as pile driving or the use of other heavy equipment. 
 

Mitigation Measure NOISE-1:  The following measures shall be implemented during construction 
of each of the proposed projects: 
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(a) Standard construction activities shall be limited to between 7:00 a.m. and 7:00 p.m.  No 
construction activities that exceed City standards shall be allowed on federal holidays. 

 
(b) To reduce daytime noise impacts due to construction, to the maximum feasible extent, the 

City shall require the applicant to develop a site-specific noise reduction program, subject to 
city review and approval, which includes the following measures: 
• Signs shall be posted at the construction site that include permitted construction days and 

hours, a day and evening contact number for the job site, and a day and evening contact 
number for the City in the event of problems;  

• An on-site complaint and enforcement manager shall be posted to respond to and track 
complaints; 

• A pre-construction meeting shall be held with the job inspectors and the general contrac-
tor/on-site project manager to confirm that noise mitigation and practices are completed 
and in place prior to the issuance of a building permit (including construction hours, 
neighborhood notification, posted signs, etc.); 

• Equipment and trucks used for project construction shall utilize the best available noise 
control techniques (e.g., improved mufflers, equipment redesign, use of intake silencers, 
ducts, engine enclosures, and acoustically attenuating shields or shrouds, wherever feas-
ible); 

• Impact tools (e.g., jack hammers, pavement breakers, and rock drills) used for project 
construction shall be hydraulically or electrically powered wherever possible to avoid 
noise associated with compressed-air exhaust from pneumatically powered tools.  
However, where use of pneumatic tools is unavoidable, an exhaust muffler on the 
compressed-air exhaust shall be used; this muffler can lower noise levels where feasible, 
which could achieve a reduction of 5 dBA.  Quieter procedures shall be used, such as 
drills rather than impact equipment, whenever feasible; and 

• Stationary noise sources shall be located as far from sensitive receptors as possible, and 
they shall be muffled and enclosed within temporary sheds, or insulation barriers or other 
measures shall be incorporated to the extent feasible. 

 
Construction period impacts would still occur with implementation of the measures detailed 
above.  However, because they would be short-term in duration, and the construction activities 
will restricted to the hours listed in the Noise Ordinance, the City considers this a less-than-
significant impact.   
 
Finding for Impact NOISE-1:  Mitigation Measure NOISE-1, which requires the implementation 
of measures to control construction noise, will substantially lessen the adverse construction-
period noise of the project.  Mitigation Measure NOISE-1 comprises noise-control actions that 
have been successfully used by the City of Milpitas as well as municipalities throughout the State 
to substantially reduce construction period noise levels.  Similar measures are incorporated into 
the conditions of approval for development projects throughout California, and are easily 
monitored during the actual construction period.  Therefore, the City finds that Mitigation 
Measure NOISE-1 is feasible and will reduce Impact NOISE-1 to a less-than-significant level.      
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Impact NOISE-2:  Train related noise from the Union Pacific Transportation Railroad rail line could 
impact the proposed library, health center, and senior housing located nearby. 
 

Mitigation Measure NOISE-2:  To meet the City’s noise standards the following mitigation 
measures shall be incorporated: 

• Building façade upgrades would be required for the library to meet the 45 dBA Ldn interior 
noise standard.  The exterior wall of the proposed library shall be constructed to meet a 
Sound Transmission Class (STC) of 39 dBA.  Once constructed, this wall assembly would 
provide a minimum of 36 dBA of noise attenuation.  These façade upgrades or others would 
reduce the interior noise level to 45 dBA Ldn or less (81 dBA – 36 dBA = 45 dBA).  

• To achieve the indoor fresh-air ventilation requirements specified in Chapter 35 of the 
Uniform Building Code, the library, medical clinic, banquet facility, and the multifamily 
residences would require mechanical ventilation to ensure that windows can remain closed 
for a prolonged period of time.  

 
Implementation of the above mitigation measure would reduce the impact to a less-than-
significant level. 

 
Finding for Impact NOISE-2:  Mitigation Measure NOISE-2, which requires façade upgrades and 
the installation of mechanical ventilation in the library, medical clinic, banquet facility, and senior 
housing residential units, will substantially lessen the excessive noise levels generated by the 
Union Pacific Transportation Railroad.  Building façade upgrades and the use of mechanical 
ventilation to allow for the closure of windows during long periods of time are commonly-
accepted methods of reducing train noise on sensitive receptors located adjacent to trains.  The 
incorporation of these improvements into the project can be easily verified during the plan review 
process.  Therefore, the City finds that Mitigation Measure NOISE-2 is feasible and will reduce 
Impact NOISE-2 to a less-than-significant level.    

 
Impact NOISE-3:  Local traffic would generate long-term noise levels exceeding Normally 
Acceptable and Conditionally Acceptable noise levels within the vicinity of the NMSD Project site. 
 

Mitigation Measure NOISE-3:  To meet the City’s interior noise standards the following 
mitigation measures shall be incorporated: 

• To achieve the indoor fresh-air ventilation requirements specified in Chapter 35 of the 
Uniform Building Code, the senior housing, the library, the medical clinic, and the 
retail/banquet facility will require mechanical ventilation to ensure that windows can remain 
closed for a prolonged period of time.   

 
Implementation of the above mitigation measure would ensure that acceptable noise levels are 
achieved and reduce the impact to a less-than-significant level.     

 
Finding for Impact NOISE-3:   Mitigation Measure NOISE-3, which requires the installation of 
mechanical ventilation in the senior housing, library, medical clinic, and retail/banquet facility, 
will substantially lessen the noise effects of local traffic on these sensitive land uses.  The use of 
mechanical ventilation allows windows to be closed for extended periods of time, reducing the 
effects of external noise. The incorporation of mechanical ventilation systems into proposed 
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buildings can be easily verified during the plan review process.  Therefore, the City finds that 
Mitigation Measure NOISE-3 is feasible and will reduce Impact NOISE-3 to a less-than-
significant level.     

 
Impact NOISE-4:  Train related vibration from the Union Pacific Transportation Railroad rail line 
could impact the proposed library. 

 
Mitigation Measure NOISE-4:  To reduce the vibration impact on the proposed project site, the 
following mitigation measure shall be incorporated: 

• Prior to obtaining a building permit, the project applicant shall conduct a detailed analysis of 
the vibration generated by the existing railroad tracks at the proposed library site.  Mitigation 
measures such as vibration isolation shall be incorporated into the project design if necessary.   

 
Implementation of the above mitigation measure would ensure that acceptable vibration levels are 
achieved and reduce the impact to a less-than-significant level.   

 
Findings for Impact NOISE-4:  Mitigation Measure NOISE-4, which requires a vibration analysis 
of the library site and the incorporation of vibration-reducing measures into the library design (if 
necessary), will substantially lessen the effects of vibration on the library site.  The vibration 
evaluation will indicate the need for modifications to the building design; such improvements 
could be easily verified by the City during the plan review process.  Therefore, the City finds that 
Mitigation Measure NOISE-4 is feasible and will reduce Impact NOISE-4 to a less-than-
significant level.  

 
3.4 Hydrology and Water Quality    
Impact HYD-1:  Construction activities and post-construction site uses associated with the 
development of each element of the NMSD Project could result in degradation of surface water 
quality by reducing the quality of stormwater runoff.   
 

Mitigation Measure HYD-1:  Implementation of both of the following mitigation measures would 
reduce the level of significance of this impact to a less-than-significant level: 
 
(a) Each project proponent shall prepare a SWPPP designed to reduce potential degradation 

impacts to surface water quality through the construction period of the project.  It is not 
required that the SWPPP be submitted to the RWQCB, but the SWPPP must be maintained 
on-site and made available to RWQCB staff upon request.  The SWPPP shall include specific 
and detailed BMPs designed to mitigate construction-related pollutants.  At minimum, BMPs 
shall include practices to minimize the contact of construction materials, equipment, and 
maintenance supplies (e.g., fuels, lubricants, paints, solvents, adhesives) with stormwater.  
The SWPPP shall specify properly designed centralized storage areas that keep these 
materials out of the rain.  An important component of the stormwater quality protection effort 
is the knowledge of the site supervisors and workers.  To educate on-site personnel and 
maintain awareness of the importance of stormwater quality protection, site supervisors shall 
conduct regular tailgate meetings to discuss pollution prevention.  The frequency of the 
meetings and required personnel attendance list shall be specified in the SWPPP.   BMPs 
designed to reduce erosion of exposed soil may include, but are not limited to:  soil 
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stabilization controls, watering for dust control, perimeter silt fences, placement of hay bales, 
and sediment basins.  The potential for erosion is generally increased if grading is performed 
during the rainy season as disturbed soil can be exposed to rainfall and storm runoff.  If grad-
ing must be conducted during the rainy season, the primary BMPs selected shall focus on 
erosion control, that is, keeping sediment on the site.  End-of-pipe sediment control measures 
(e.g., basins and traps) shall be used only as secondary measures.  If hydroseeding is selected 
as the primary soil stabilization method, then these areas shall be seeded by September 1 and 
irrigated as necessary to ensure that adequate root development has occurred prior to Octob-
er 1.  Entry and egress from the construction site shall be carefully controlled to minimize 
off-site tracking of sediment.  Vehicle and equipment wash-down facilities shall be designed 
to be accessible and functional during both dry and wet conditions.   

 
(b) Post-construction, the City shall ensure that design of each project element includes features 

and operational Best Management Practices to reduce potential impacts to surface water 
quality associated with operation of the project to the best extent practicable.  These features 
shall be included in the drainage plan and final development drawings for each project 
element.  Specifically, the final design may  include measures designed to mitigate potential 
water quality degradation of runoff from all portions of the completed development.  In 
general, passive, low-maintenance BMPs (e.g., grassy swales, porous pavements) are 
preferred over active filtering or treatment systems.  If the design includes higher 
maintenance BMPs (e.g., sedimentation basins, hydrocarbon interceptors), then a 
maintenance plan shall be developed and implemented to inspect and maintain these features. 
The NMSD Projects shall comply with the C3 provisions of the City of Milpitas NPDES 
Permit. These projects may be eligible for a partial waiver under the City’s Stormwater C.3 
waiver program.  The City of Milpitas shall ensure that the SWPPP and drainage plan are 
prepared and adequate prior to approval of the grading plan. 

 
Finding for Impact HYD-1:  Mitigation Measure HYD-1, which requires the preparation and 
implementation of a Storm Water Pollution Prevention Plan (SWPPP) with both construction and 
operation-period Best Management Practices (BMPs), will substantially lessen the effects of the 
project on stormwater quality.  A SWPPP is considered by the Regional Water Quality Control 
Board (RWQCB) to be an effective way to reduce the contamination of stormwater on a project 
site resulting from erosion and chemical contamination on impervious surfaces (e.g., parking 
lots).  The adequacy of the SWPPP (including associated BMPs) will be verified by the City prior 
to the initiation of ground-disturbing activities.  Therefore, the City finds that Mitigation Measure 
HYD-1 is feasible and will reduce Impact HYD-1 to a less-than-significant level.   

 
Impact HYD-2:  Implementation of the NMSD Project could exacerbate existing drainage and 
localized flooding problems.   
 

Mitigation Measure HYD-2:  The City shall retain a qualified engineer to prepare a drainage plan 
for the proposed project improvements in accordance with the City’s general Conditions of 
Approval requirements.  As a condition of approval of the final grading and drainage plans for 
each element of the NMSD Project, it must be demonstrated that implementation of the proposed 
drainage plans would not exceed the capacity of project area drainage facilities and the project 
will conform to FEMA requirements for development in floodplains.  A storm drain maintenance 
plan that includes annual inspections of any bioswales, sedimentation basins, drainage ditches, 
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and drainage inlets, and prompt removals of sediments and debris, as necessary, shall be 
submitted with the drainage plan. 
 
The grading and drainage plans shall be reviewed for compliance with these requirements by the 
City of Milpitas.  Any improvements to the storm drainage system deemed necessary by the City 
will be incorporated into the conditions of approval for each individual project.     
 
Finding for Impact HYD-2:  Mitigation Measure HYD-2, which requires the preparation of a 
drainage plan (including a storm drain maintenance plan), will substantially lessen the potential 
that the project will result in localized flooding.  The drainage plan will analyze the existing 
capacity of the City’s stormwater system, calculate additional stormwater that would be generated 
by the project, and determine whether the existing stormwater infrastructure is adequate to 
accommodate the additional runoff that would be generated by the project.  If the existing or 
anticipated stormwater system is not adequate to accommodate the project’s runoff, then the 
project sponsor(s) will be required to modify the project or propose improvements to the 
stormwater system.  Therefore, the City finds that Mitigation Measure HYD-2 is feasible and will 
reduce Impact HYD-2 to a less-than-significant level.   

 
3.5 Hazards 
Impact HAZ-1:  Implementation of the NMSD Project could expose construction workers and/or the 
public to hazardous materials from contaminants in soil during and following construction activities.   
 

Mitigation Measure HAZ-1:  Prior to the issuance of any grading, demolition, or building permits 
for the project site, a Risk Management Plan (RMP) shall be prepared for the project site.  At a 
minimum, the RMP shall establish soil and groundwater mitigation and control specifications for 
grading and construction activities at the site, including health and safety provisions for 
monitoring exposure to construction workers, procedures to be undertaken in the event that 
previously unreported contamination is discovered, and emergency procedures and responsible 
personnel.  The RMP shall also include procedures for managing soils and groundwater removed 
from the site to ensure that any excavated soils and/or dewatered groundwater with contaminants 
are stored, managed, and disposed of in accordance with applicable regulations and permits.  The 
RMP shall describe groundwater monitoring wells that will be affected by the construction 
activities, provide procedures for the proper abandonment of those wells, and provide locations 
for replacement monitoring wells, if warranted.  The RMP shall also include an Operations and 
Maintenance Plan component, to ensure that health and safety measures required for future 
construction and maintenance at the project site shall be enforced in perpetuity.  Any change in 
use would prompt a new CEQA process which will reveal all such contamination and ensure that 
human exposure to residual contamination is prevented.  The RMP shall be submitted to the 
Milpitas Fire Department for review and approval.   
 
Finding for Impact HAZ-1:  Mitigation Measure HAZ-1, which requires the preparation of a Risk 
Management Plan (RMP), will substantially lessen the safety impacts to construction workers 
associated with soil and groundwater contamination.  The RMP represents a standard method of 
managing the health risks of contaminated soil and groundwater at construction sites, and for the 
proper disposal of such materials.  The RMP also includes monitoring provisions and protocol for 
managing previously unidentified hazards.  The RMP thus adequately protects construction 
workers and the general public from contaminated soil and groundwater.  Therefore, the City 
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finds that Mitigation Measure HAZ-1 is feasible and will reduce Impact HAZ-1 to a less-than-
significant level.    

 
Impact HAZ-2:  Implementation of the NMSD Project could hinder ongoing investigation and reme-
diation of petroleum hydrocarbon and solvent contamination at a project site parcel.   
 

Mitigation Measure HAZ-2:  If development of the project occurs prior to regulatory case closure 
of the 130 Winsor Avenue site, SCCDEH/SCVWD approval shall be a condition of requirement 
for any demolition, grading, or construction permits on that property.  Any requirements of 
SCCDEH, such as abandonment and/or replacement of groundwater monitoring wells, shall be 
incorporated as conditions of approval for the permit. 
 
Finding for Impact HAZ-2:  Mitigation Measure HAZ-2, which requires the approval of the 
applicable hazardous materials regulatory agencies for development at 130 Winsor Avenue (if the 
case for that property is not closed by the time development is expected to occur), will 
substantially lessen the adverse health effects resulting from contamination of that site.  Review 
by SCCDEH/SCVWD of the project at 130 Winsor Avenue will ensure that hazardous materials 
concerns at the site are addressed prior to the initiation of soil-disturbing activities.  The 
requirements of the hazardous materials regulatory agencies will be imposed on the project via 
conditions of approval.  Therefore, the City finds that Mitigation Measure HAZ-2 is feasible and 
will reduce Impact HAZ-2 to a less-than-significant level.   

 
Impact HAZ-3:  Improper use or transport of hazardous materials during construction activities 
could result in releases affecting construction workers and the general public.   
 

Mitigation Measure HAZ-3:  The RMP for the project site shall include procedures for 
emergency incident response and the management and disposal of contaminated soils and 
groundwater (see Mitigation Measure HAZ-1, above).  Use, storage, disposal, and transport of 
hazardous materials during construction activities shall be performed in accordance with existing 
local, State, and federal hazardous materials regulations.  No additional mitigation is required.  
 
Finding for Impact HAZ-3:  Mitigation Measure HAZ-3, which requires the preparation of a Risk 
Management Plan (RMP), will substantially lessen the adverse health effects resulting from the 
handling of hazardous materials used on the project site during the construction period.  The RMP 
will designate protocols for the safe handling and disposal of hazardous materials that are 
expected to be used at the project construction sites.  These protocols will be consistent with 
local, State, and federal law, and will ensure minimal human and environmental contact with 
hazardous materials within the project site.  Therefore, the City finds that Mitigation Measure 
HAZ-3 is feasible and will reduce Impact HAZ-3 to a less-than-significant level.     

 
Impact HAZ-4:  Development of the proposed project could expose construction workers and future 
residents to potentially hazardous concentrations of agricultural chemical residues in shallow soils. 
 

Mitigation Measure HAZ-4:  Prior to the issuance of grading or construction permits for the 
project site parcels west of North Main Street (APNs 22-08-041, 22-08-042, and 22-08-003), a 
qualified environmental professional shall conduct an environmental investigation at the project 
site in accordance with California Department of Toxic Substances Control (DTSC) Interim 
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Guidance for sampling former agricultural fields (Interim Guidance).  Based on the size of the 
site, the Interim Guidance specifies that a minimum of eight composite samples should be 
collected from shallow soils and analyzed for potential organic and inorganic agricultural 
chemical residues.  As specified in the Interim Guidance, any detected organic compounds or 
metals above naturally-occurring concentrations must be evaluated in a risk assessment, and 
additional remedial action such as soils removal may be required, depending on the results of the 
environmental investigation and risk assessment.  Findings shall also be incorporated into the 
RMP for the project site (Mitigation Measure HAZ-1, above).   
 
Finding for Impact HAZ-4:  Mitigation Measure HAZ-4, which requires the completion of an 
environmental investigation on select parcels within the project site, and the incorporation of the 
investigation’s findings into the Risk Management Plan (RMP), will substantially lessen the 
environmental and health effects resulting from the presence of agriculture-related contamination 
within site soils.  The RMP will include protocols to protect construction workers and future site 
residents from agriculture-related contaminants, if these contaminants pose a health risk.  The 
Milpitas Fire Department, which will review the RMP, will ensure that the document includes the 
findings of the environmental investigation.  Therefore, the City finds that Mitigation Measure 
HAZ-4 is feasible and will reduce Impact HAZ-4 to a less-than-significant level.    

 
Impact HAZ-5:  Demolition or renovation of structures containing lead-based paint, asbestos-
containing building materials, and/or mold contamination could release airborne toxics, which may 
affect construction workers and the public.   
 

Mitigation Measure HAZ-5:  Implementation of this two-part measure would reduce this impact 
to a less-than-significant level: 
 
(a) As a condition of approval for any demolition or renovation permit for a structure known or 

suspected to have been constructed prior to 1985, an asbestos and lead-based paint survey 
shall be performed.  If asbestos-containing materials were determined to be present, the 
materials shall be abated by a certified asbestos abatement contractor in accordance with the 
regulations and notification requirements of the Bay Area Air Quality Management District.  
If lead-based paint were identified, then federal and State construction worker health and 
safety regulations shall be followed during renovation or demolition activities.  If loose or 
peeling lead-based paint were identified, they shall be removed by a qualified lead abatement 
contractor and disposed of in accordance with existing hazardous waste regulations. 

 
(b)  As a condition of any demolition or renovation permit for the former Senior Center Property 

(160 North Main Street), a qualified environmental professional shall be retained to 
investigate, evaluate, and remediate the mold contamination at the site, in accordance with 
guidelines in US EPA’s “Mold Remediation in Schools and Commercial Buildings” (EPA 
Document 402-K-01-001).  A final mold remediation report shall be produced to document 
the remediation and describe any maintenance measures required to prevent recurrence of the 
mold contamination.  These maintenance measures shall be incorporated into conditions of 
approval for the construction or renovation permit.     

 
Finding for Impact HAZ-5:  Mitigation Measure HAZ-5, which requires the investigation and 
abatement of asbestos, lead, and mold contamination in select buildings within the project site 
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prior to demolition, will substantially lessen the health risks resulting from the presence of these 
substances.   The lead-based paint and asbestos and mold surveys will be used to determine the 
need for abatement of these materials.  After any necessary abatement, these materials will not 
pose a health threat to construction workers or future residents of the project site.  Mold 
maintenance measures will be incorporated into the conditions of approval for the demolition or 
renovation permit, which will ensure that such measures will be implemented and that future 
occupants of the site will be protected from mold-related hazards.  Therefore, the City finds that 
Mitigation Measure HAZ-5 is feasible and will reduce Impact HAZ-5 to a less-than-significant 
level.   

 
3.6 Cultural and Paleontological Resources 

Impact CULT-3:  Rehabilitation and reuse of the Milpitas Grammar School as part of 
implementation of the Library element of the NMSD Project could result in adverse impacts to the 
building’s historic fabric.   
 

Mitigation Measure CULT-3a:  The Milpitas Grammar School will be rehabilitated in accordance 
with the Secretary’s Standards. 
 
If conformity with the Secretary’s Standards is not possible, then the following mitiation 
measures shall be implemented.   
 
Mitigation Measure CULT-3b:  Prior to the rehabilitation of the Milpitas Grammar School, the 
building shall be documented to create a public record of the historical qualities that justify the 
school’s National Register eligibility, and that will be available to researchers and the general 
public.  Each of the following measures shall be completed: 

• Produce a full set of HABS-style large format documentary photographs.  A minimum of 20 
views on 4- x 5-inch or larger format film shall be taken.  The photographs shall be processed 
archivally, and copies of the photographs shall be deposited with the City of Milpitas, the 
Bancroft Library at the University of California, Berkeley; and the NWIC.  The City will 
provide copies to the local library and the Milpitas Historical Society.   

• Prepare a history of the Milpitas Grammar School that incorporates oral history, documentary 
research, and architectural information.  The City will submit the documentation to the NWIC 
and provide copies to the local library and the Milpitas Historical Society.    

 
Finding for Impact CULT-3:  Mitigation Measure CULT-3, which requires the rehabilitation of 
the Milpitas Grammar School in accordance with the Secretary of the Interior’s Standards, and 
the documentation of the building’s architectural fabric, will substantially lessen the effects of the 
project on the historic architectural fabric of the school.  The Secretary of the Interior’s Standards 
for the rehabilitation of historic structures represent accepted design guidelines for the 
rehabilitation of historic buildings in a way that maintains the historic integrity of the structure.  
Documenting the Milpitas Grammar School via HABS-style photographs and a history of the 
building will ensure that records will be preserved of the architectural elements of the building 
that will be altered through rehabilitation.  Therefore, the City finds that Mitigation Measure 
CULT-3 is feasible and will reduce Impact CULT-3 to a less-than-significant level.   
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Impact CULT-5:  Implementation of each element of the NMSD Project construction could result in 
impacts to archaeological deposits that may qualify as historical or archaeological resources under 
CEQA.   
 

Mitigation Measure CULT-5a:  Prior to project construction, a qualified professional archae-
ologist shall prepare a monitoring plan to guide project ground disturbing construction to avoid 
impacts to potentially significant archaeological deposits.  Preparing the monitoring plan may 
require subsurface examination to determine the presence, nature, extent, and potential 
significance of archaeological deposits that may be encountered by project activities.  The 
monitoring plan should address the possibility that project construction may encounter prehis-
toric and historical archaeological deposits in the project area.  At a minimum, the monitoring 
plan should include methods to:  (1) refine the understanding of project area archaeological 
sensitivity; (2) determine the likelihood that such subsurface deposits have retained integrity; 
(3) identify the types of artifacts and features that may be encountered during project construc-
tion; and (4) provide guidelines for in-field assessment of archaeological deposits identified 
during monitoring.  The plan should determine the appropriate level of archaeological 
construction monitoring necessary to avoid significant impacts to cultural resources, and 
provide guidance for the implementation of such monitoring.  
 
Mitigation Measure CULT-5b:  Archaeological construction monitoring shall be conducted as 
appropriate to fully implement the monitoring plan.  Following the completion of archaeologi-
cal monitoring, a report shall be prepared to document the methods, findings, and recommen-
dations of the monitoring archaeologist.  The report shall be submitted to the City, the project 
applicant, and the NWIC.   
 
Mitigation Measure CULT-5c:  If deposits of prehistoric or historical materials are encountered 
during project activities after the completion of Mitigation Measure CULT-5b, all work within 
50 feet should be halted until an archaeologist can evaluate the findings and make 
recommendations.  Prehistoric materials can include flaked-stone tools (e.g., projectile points, 
knives, choppers) or obsidian, chert, or quartzite tool making debris; midden (i.e., culturally 
darkened soil often containing heat affected rock, ash and charcoal, shellfish remains, and cul-
tural materials); and stone milling equipment (e.g., mortars, pestles, handstones).  Historical 
materials might include wood, stone, concrete, or adobe footings, walls and other structural 
remains; debris-filled wells or privies; and deposits of wood, metal, glass, ceramics, and other 
refuse. 
 
Project personnel shall not collect or move any archaeological or paleontological material.  Fill 
soils that may be used for construction shall not contain archaeological or paleontological mate-
rials.   

 
Following the archaeologist’s evaluation, a report should be prepared to document the methods, 
findings, and recommendations of the archaeologist conducting the work.  The report shall be 
submitted to the City, the project applicant, and the NWIC.   

 
Finding for Impact CULT-5:  Mitigation Measures CULT-5a, CULT-5b, and CULT-5c, which 
require the preparation and implementation of a monitoring plan, and the halting of construction 
activities in the vicinity of archaeological materials, will avoid damage to unidentified 
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archaeological resources.  The monitoring plan will ensure that the potential of the site to contain 
archaeological resources is understood, and that areas that are considered sensitive for 
archaeological resources are adequately protected.  Halting construction around identified 
archaeological materials will ensure that the resource remains intact until its significance is 
determined, and a plan is prepared for the protection of the resource, if necessary.  The 
availability of a monitor on the construction site can be easily verified by the City.  Therefore, the 
City finds that Mitigation Measures CULT-5a, CULT-5b, and CULT-5c are feasible and will 
reduce Impact CULT-5 to a less-than-significant level.   

 
Impact CULT-6:  Construction may disturb human remains, including those interred outside of 
formal cemeteries.   
 

Mitigation Measure CULT-6:  In the event that human remains are encountered, the developer 
shall:  (1) halt work in the immediate area of the remains; (2) contact the Santa Clara County 
coroner and the City of Milpitas; and (3) contact an archaeologist to evaluate the situation and 
make recommendations.  If the remains are of Native American origin, the coroner will contact 
the Native American Heritage  Commission, which will in turn contact the appropriate Most 
Likely Descendent (MLD).  The MLD will have the opportunity to make a recommendation for 
the respectful treatment of the Native American remains and related burial goods.  The 
archaeologist shall recover all scientifically valuable information as appropriate, in accordance 
with the recommendations of the MLD.  Following the archaeologist’s evaluation, a report should 
be prepared to document the methods, findings, and recommendations of the archaeologist 
conducting the work.  The report shall be submitted to the City, the project applicant, and the 
NWIC.  
 
Finding for Impact CULT-6:  Mitigation Measure CULT-6, which requires the developer to 
adhere to existing law and professional standards regarding the treatment of human remains, will 
substantially lessen the potential effects of the project on human remains, including Native 
American remains.  Implementation of Mitigation Measure CULT-6 will ensure that human 
remains are evaluated for their cultural and archaeological importance and are protected from 
additional disturbance.  Therefore, the City finds that Mitigation Measure CULT-6 is feasible and 
will reduce Impact CULT-6 to a less-than-significant level.         

 
Impact CULT-7:  Subsurface construction activities associated with each element of the NMSD 
Project may adversely impact paleontological resources.   
 

Mitigation Measure CULT-7a:  If project subsurface construction is limited to a depth of 20 feet 
or less below the ground surface, the following mitigation measure shall be implemented.  If 
paleontological resources are encountered during project construction, all work within 50 feet of 
the discovery should be redirected until a qualified paleontologist is contacted to evaluate the 
finds and make recommendations.  If the finds are found to be significant, they shall be avoided 
by project activities and recovered in accordance with the recommendations of the paleontologist.  
Upon completion of the recovery, the paleontologist shall address the need for paleontological 
monitoring of subsequent construction activities.  After the recovery of the finds, a report 
documenting monitoring, methods, and findings shall be prepared by the paleontologist and 
submitted to the City, the project applicant, and a suitable fossil repository.   
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Mitigation Measure CULT-7b:  If substantial project subsurface excavation occurs at depths 
greater than 20 feet below the ground surface, then the following mitigation measure shall be 
implemented.  A paleontological assessment by a qualified paleontologist should be conducted to 
determine if monitoring for paleontological resources is required.  The assessment shall include:  
(1) the results of any geotechnical investigation done for the project area; (2) specific details of 
the construction plans for the project area; (3) background research; and (4) limited subsurface 
investigation within the project area.  If the possibility of paleontological resources is confirmed, 
a monitoring plan should be prepared and implemented in conjunction with this evaluation.  Upon 
completion of the paleontological assessment, a report documenting methods, findings, and 
recommendations shall be prepared and submitted to the City and the project applicant.  After the 
recovery of the finds and the completion of project construction, a report documenting 
monitoring, methods, and findings should be prepared by the paleontologist and submitted, along 
with a copy of the monitoring report, to the City, the project applicant, and a suitable fossil 
repository.  
 
Finding for Impact CULT-7:  Mitigation Measures CULT-7a and CULT-7b, which set protocol 
for the identification and protection of unidentified paleontological resources, will avoid the 
project’s adverse effects to paleontological resources.  Requiring paleontological assessment to 
determine if monitoring is necessary will ensure either that the probability of encountering 
paleontological resources during the construction period is low or that adequate measures are 
taken to protect unidentified resources.  Requiring construction to halt if paleontological 
resources are found will allow such resources to be analyzed and protected (if necessary) without 
additional disturbance.   The presence of a paleontological resources monitor can be easily 
verified in the field by the City.  Therefore, the City finds that Mitigation Measures CULT-7a and 
CULT-7b are feasible and will reduce Impact CULT-7 to a less-than-significant level.     

 
3.7 Aesthetic Resources 
Impact AES-1:  Implementation of the NMSD Project would create a new source of light and glare.   
 

Mitigation Measure AES-1:  Outdoor lighting shall be designed to minimize glare and spillover 
onto surrounding properties.  The proposed project shall incorporate non-mirrored glass or use 
other glare-reduction techniques to minimize daytime glare.     
 
Finding for Impact AES-1:  Mitigation Measure AES-1, which requires the incorporation into the 
project of lighting which does not spill over into surrounding areas, and low-glare glass or other 
glare-reducing techniques, will substantially lessen the cumulative effects of additional light and 
glare on surrounding areas.  The redesign of project lighting to minimize spillover light, and the 
installation of low-glare glass are accepted ways of minimizing the effects of projects on overall 
light and glare levels.  The inclusion of down-shielded lighting and low-glare glass into the 
project plans can be easily verified by the City during the plan review process.  Therefore, the 
City finds that Mitigation Measure AES-1 is feasible and will reduce Impact AES-1 to a less-
than-significant level.   

 
 



 
L S A  A S S O C I A T E S ,  I N C .  C E Q A  F I N D I N G S  A N D  S T A T E M E N T  O F  O V E R R I D I N G  C O N S I D E R A T I O N S  
D E C E M B E R  2 0 0 4  N O R T H  M A I N  S T R E E T  D E V E L O P M E N T  P R O J E C T  
 A T T A C H M E N T  A  
  

 
 
 

 
P:\MLP430\Products\Findings\Findings&Statement-3.doc (12/29/2004)   18

SECTION 4:  SIGNIFICANT EFFECTS THAT CANNOT BE MITIGATED TO A 
LESS-THAN-SIGNIFICANT LEVEL 
The Draft EIR and Responses to Comments document identify four impacts that cannot be mitigated 
to a less-than-significant level even though the City finds that all feasible mitigation measures have 
been identified and adopted as part of the project.  One additional impact may not be mitigated to a 
less-than-significant level, depending on the feasibility of the mitigation measure, which cannot be 
determined until a later date.  These significant unavoidable impacts are discussed below.   
 
4.1 Transportation, Circulation and Parking 

Impact TRANS-4:  The addition of traffic from the NMSD Project under Cumulative Conditions 
would significantly exacerbate AM peak hour operations on five roadway segments that are projected 
to operate at unacceptable levels without the project.  During the PM peak hour, the NMSD Project is 
expected to significantly exacerbate operation on eight of the 35 study roadway segments.  These 
changes are considered a significant impact.   
 

Mitigation Measure TRANS-4:  The City of Milpitas has planned to upgrade traffic signal 
interconnect and coordination along Calaveras Boulevard. Although this improvement would not 
reduce the project impacts to a less-than-significant level, it would reduce some congestion and 
improve traffic flow along Calaveras Boulevard.  In addition to the planned signal improvements, 
the development of both the County Health Center and the provision of retail uses near the senior 
housing and the library would provide area wide transportation benefits.  For example, patrons of 
the Santa Clara County Health Centers who reside in the City of Milpitas would reduce the length 
of their trips because they currently must travel to the next closest Health Center, which is 
currently located in the City of San Jose. These internalized trips to Milpitas would reduce travel 
over a broader geographic area and would help to reduce regional congestion on both Milpitas 
and San Jose roadways.  In addition, the proposed retail uses would provide another option for 
new and existing residents in the area to obtain services without having to travel to other parts of 
the City, especially by car.  It is noted that even with these benefits, the cumulative project 
impacts would remain at a significant level.  
 
No mitigation measures beyond those identified in Mitigation Measures TRANS-1 through 
TRANS-3 are considered feasible for any of the cumulatively impacted roadway segments; 
however, historically the City has required development to pay its pro-rata share of improvement 
cost toward improvement on a project by project basis.  All of those segments projected to 
operate at unacceptable levels under General Plan Buildout plus Midtown Milpitas Specific Plan 
Conditions would do so because no feasible mitigation measure can be implemented to increase 
roadway capacity.  All of those roadways are already built out and cannot be widened within the 
existing right-of-way.  The secondary impacts of widening these roadways, which include right-
of-way acquisition and demolition of existing buildings, are expected to result in a greater 
negative impact on the environment than accommodating the additional congestion.  This impact 
is considered significant and unavoidable.   
 
Finding for Impact TRANS-4:   The traffic generated by the project, when combined with 
expected traffic from other foreseeable projects, will exacerbate AM peak hour operations on five 
roadway segments that are anticipated to operate at unacceptable levels without the project; 
during the peak PM period, project-associated traffic would exacerbate congestion on eight of the 
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35 roadway segments that were analyzed in the Draft EIR.  As described below, due to specific 
economic, legal. social, technological, and other considerations, reduction of the project’s 
cumulative impacts on these roadway sections to a less-than-significant level is not feasible.   
 
Mitigation Measures TRANS-1, TRANS-2, and TRANS-3, which require the development of a 
separate right-turn lane, installation of a traffic signal (or elimination of the proposed Eastern 
Parking Garage driveway on Main Street), and the performance of a signal warrant analysis, will 
reduce Impact TRANS-4, but not to a less-than-significant level.  Only widening existing 
roadways would reduce Impact TRANS-4 to a less-than-significant level.  However, widening 
existing roadways that would be adversely affected by the project is not feasible because these 
existing roadways are already built out within the existing right-of-way.  Widening could not 
occur without the displacement of existing buildings adjacent to the roadways.  Impacts resulting 
from roadway construction and the acquisition and displacement of existing buildings would be 
prohibitively expensive for the City and would result in environmental and social impacts that are 
more substantial than the impacts that would result from additional congestion.  In addition, it is 
likely that the provision of additional roadway capacity would be only a short-term fix: future 
vehicle trips would increase congestion on the roadways, ultimately annulling the positive effects 
of additional capacity.   
 
Although roadway congestion represents a substantial adverse environmental effect of the project, 
it may allow for greater usage of transit in the future.  Roadway congestion may cause Milpitas 
residents and employees to seek alternative forms of transportation.  In the long term, it is 
unlikely that the City will be able to accommodate all anticipated car trips within its existing 
roadway system.  If additional congestion encourages greater utilization of transit, the long-term 
environmental effects of increased trip numbers will be reduced.   
 
In addition, the project will reduce the number of trips on regional roads.  City residents that 
currently drive to the Santa Clara County Health Center in San Jose will be able to use the 
proposed facility in Milpitas; in addition, the provision of retail uses in the vicinity of the 
proposed senior housing and library will allow for residents to conduct several errands via a 
pedestrian trip or one car trip, and may reduce the overall number of local trips.  However, the 
project’s cumulative impact to local roadway segments remains significant and unavoidable.  
Pursuant to Section 21081(a)(3) of the Public Resources Code, as described in the Statement of 
Overriding Considerations, the City has determined that this impact is acceptable based on the 
specific overriding considerations found in Section 8 below.       

 
Impact AIR-2:  Project-related regional emissions would exceed the BAAQMD thresholds of 
significance for ozone precursors.   
 

Mitigation Measure AIR-2:  The BAAQMD CEQA Guidelines document identifies potential 
mitigation measures for various types of projects.  The following are considered to be feasible and 
effective in further reducing vehicle trip generation and resulting emissions from the project: 

• Provide neighborhood-serving shops and services within or adjacent to residential 
development.  

• Provide transit facilities (e.g., bus bulbs/turnouts, benches, shelters). 

• Provide shuttle service to regional transit system or multimodal center. 
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• Provide shuttle service to major destinations such as employment centers, shopping centers 
and schools. 

• Provide bicycle lanes and/or paths, connected to community-wide network. 

• Provide sidewalks and/or paths, connected to adjacent land uses, transit stops, and/or 
community-wide network. 

• Provide satellite telecommunication centers in large residential developments. 

• Provide secure and conveniently located bicycle and storage for residents. 

• Wire each senior housing unit to allow use of emerging electronic communication 
technology. 

• Implement feasible TDM measures including a ride-matching program, coordination with 
regional ridesharing organizations and provision of transit information.   

 
Implementation of the above mitigation measures could potentially reduce the regional vehicle 
emissions by up to 10 percent, but some of the measures may not be appropriate and/or feasible.  
Additionally,  it is anticipated that the NOX emissions would continue to exceed the BAAQMD’s 
threshold.  Therefore, the project's regional air quality impacts would remain significant.   
 
Finding for Impact AIR-2:  Emissions associated with vehicle trips generated by the project, in 
addition to emissions from the COGEN facility, will result in the exceedance of the BAAQMD’s 
NOX threshold.  This impact is considered significant in the context of the regional air basin.   
 
Implementation of trip reduction measures, such as the provision of shuttle service, secure bicycle 
parking, and satellite telecommunication centers (as described in Mitigation Measure AIR-2) 
would reduce vehicle emissions by approximately 10 percent.  However, this reduction would not 
be sufficient to reduce NOX emissions below the BAAQMD’s threshold.  Only substantially 
restricting private vehicle use in and around Milpitas would reduce this impact to a less-than-
significant level.  However, such draconian measures are not socially or politically feasible.  There 
are no other feasible measures that would reduce vehicle emissions from the project to below the 
BAAQMD threshold.  Pursuant to Section 21081(a)(3) of the Public Resources Code, as described 
in the Statement of Overriding Considerations, the City has determined that this impact is 
acceptable based on the specific overriding considerations found in Section 8 below.  

 
Impact CULT-1:  Implementation of the Senior Housing element of the NMSD Project would result 
in the relocation on-site of the DeVries Home and the demolition of the Home’s contributing 
outbuildings and plantings.       
 

Mitigation Measure CULT-1:  Prior to any relocation on site of the DeVries Home, each of the 
following measures shall be completed: 

• Produce a full set of HABS-style large format documentary photographs.  A minimum of 20 
views on 4- x 5-inch or larger format film shall be taken.  The photographs shall be processed 
archivally, and copies of the photographs shall be deposited with the City of Milpitas, the 
Bancroft Library at the University of California, Berkeley; and the NWIC.  The City will 
provide copies to the local library and the Milpitas Historical Society.   
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• Prepare a history of the DeVries Home that incorporates oral history, documentary research, 
and architectural information.  The City will submit the documentation to the NWIC and 
provide copies to the local library and the Milpitas Historical Society.   

The architectural and historical documentation shall treat the DeVries Home, the conifer trees, 
and the outbuildings (garage and tankhouse) as a historical complex rather than an aggregation of 
individual resources.  The documentation shall take into account the interrelatedness of the 
contributing features and the home.  Even with mitigation, the impacts associated with relocation 
of the DeVries Home would remain significant and unavoidable.  
 
Finding for Impact CULT-1:  Although the State Resources Committee recognizes that moving a 
historic structure is sometimes the only feasible method of preserving the resource, moving a 
historic building removes the structure from its landscape context and represents a significant 
environmental impact.  
 
Preserving the DeVries Home on-site would preclude the construction of the Senior Housing 
component of the project.  The DeVries Home is currently in significant disrepair; preservation of 
the building will require the complete replacement of its foundation.  However, the Senior 
Housing portion of the project is necessary to provide the financing to restore the building.  
Therefore, if the DeVries Home is maintained on-site, the Senior Housing cannot be developed, 
and the DeVries Home cannot be preserved.  Without financing generated by the proposed 
project, it is unlikely that the City or a private foundation would be able to provide adequate 
funding to restore the building.  No alternate locations are available for construction of the Senior 
Housing such that all the project objectives would be realized. 
 
Although relocating the building would remove the structure from its original historic context, the 
relocation would maintain the building’s original orientation to North Main Street.  In addition, 
adaptive reuse of the building would allow it to be accessible to the public.  Implementation of 
Mitigation Measure CULT-1 will minimize the impact resulting from demolition of the DeVries 
Home as much as feasible through comprehensive documentation of the building’s original 
landscape context and outbuildings, and the submission of this documentation to the Northwest 
Information Center and the Milpitas Historical Society.  Pursuant to Section 21081(a)(3) of the 
Public Resources Code, as described in the Statement of Overriding Considerations, the City has 
determined that this significant impact is acceptable based on the specific overriding 
considerations found in Section 8 below.  

 
Impact CULT-2:  Construction of the library addition and the east parking garage adjacent to the 
Milpitas Grammar School could have an adverse impact on the school’s historical integrity.    
 

Mitigation Measure CULT-2:  The design and construction of the library addition and the east 
parking garage shall follow the following basic design guidelines.   

• The average height of the parking garage and library addition shall not exceed the roofline 
height of the grammar school.  

• Any new structures shall not surround the grammar school on more than two sides.  

• Any new structures shall have a mass and scale that is compatible with the grammar school.  

• The design for the garage shall respect the school building’s traditional design.  
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• Paint colors selected for the garage shall coordinate with those used for the school.  

• If the final design meets the criteria listed above, this impact would be reduced to a less-than-
significant level.  If the criteria cannot be achieved, the impact would be significant and 
unavoidable.  

 
Finding for Impact CULT-2:  Construction of buildings adjacent to Milpitas Grammar School 
could compromise the historic architectural integrity of the school structure.  The City finds that 
the design elements cannot be incorporated into the designs of the library and East Parking 
Garage, and that the impact to the historic integrity of the Milpitas Grammar School would be 
considered significant and unavoidable.  However, in advance of this potential determination, and 
pursuant to Section 21081(a)(3) of the Public Resources Code, as described in the Statement of 
Overriding Considerations, the City has determined that this impact is acceptable based on the 
specific overriding considerations found herein in Section 8 below.  

 
Impact CULT-4:  Implementation of the Library and Eastern Parking Garage element of the NMSD 
Project would result in the demolition of the Winsor Blacksmith Shop.    
 

Mitigation Measure CULT-4a:  After property acquisition the City shall offer the Winsor 
Blacksmith Shop for purchase to be removed from the property at the buyer’s expense and 
transferred to a new lot within Milpitas.  Title to the building shall be transferred subject to a 
covenant that requires preservation  of the building’s historic features. 

• Mitigation Measure CULT-4b:  Should the City receive no bids for the Winsor Blacksmith 
Shop, or if building relocation is not feasible, the following documentation tasks shall occur:  

• Produce a full set of Historic American Building Survey (HABS)-style large format 
documentary photographs of the Winsor Blacksmith Shop, including its contributing features.  
A minimum of 20 views on 4- x 5-inch or larger format film shall be taken.  The photographs 
shall be processed archivally, and copies of the photographs shall be deposited with the City 
of Milpitas, the Bancroft Library at the University of California, Berkeley; and the Northwest 
Information Center, Rohnert Park (NWIC).  The City will provide copies to the local library 
and the Milpitas Historical Society.   

• Prepare a history of the Winsor Blacksmith Shop that incorporates oral history, documentary 
research, and architectural information.  The City will submit the documentation to the NWIC 
and provide copies to the local library and the Milpitas Historical Society.  . 

• Prepare a brochure describing the historical and architectural qualities of the Winsor 
Blacksmith Shop to be made available at local libraries and museums. 

• Salvage architectural elements and boards with brands from the Winsor Blacksmith Shop to 
incorporate into a display. 

 
The impact associated with demolition of the Winsor Blacksmith Shop would remain significant 
and unavoidable.     
 
Finding for Impact CULT-4:  The Winsor Blacksmith Shop was constructed in 1926 and is 
considered a historic resource pursuant to CEQA because it: 1) appears eligible for listing in the 
California Register of Historic Places; 2) is listed in the Register, Cultural Resources in Milpitas; 
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and 3) is listed in the Santa Clara County Heritage Resources Inventory and the Historic Sites 
Inventory of Milpitas, California.  Therefore, demolition of the building will represent a 
significant impact to the resource.  As described below, due to specific economic, legal, social, 
technological, and other considerations, preservation of the Winsor Blacksmith Shop is infeasible. 
 
Preservation of the Winsor Blacksmith Shop would require the substantial redesign of the project.  
This redesign could entail the removal or substantial modification of the library and Eastern 
Parking Garage.  Removing the library would be contrary to one of the City’s main objectives of 
providing updated library space. Further, the removal or substantial redesign of these structures 
could make the project infeasible.  Per Mitigation Measure CULT-4, the City will offer the 
structure for sale, with a covenant that requires preservation of the building’s historic features.  If 
this offer is accepted, the building would be preserved in an alternate location.  However, 
preservation of the building in a different location would still be considered a significant impact.  
If the City receives no bids for the structure, the building would be comprehensively documented 
through the production of a set of HABS-style large format documentary photographs and the 
preparation of a history of the building.  In addition, Mitigation Measure CULT-4 requires the 
City to prepare a brochure describing the historical and architectural qualities of the structure and 
the salvage of architectural elements and boards with brands to incorporate into a display.  Such 
mitigation will not reduce the impact of the project to the Winsor Blacksmith Shop to a less-than-
significant level.  However, pursuant to Section 21081(a)(3) of the Public Resources Code, as 
described in the Statement of Overriding Considerations, the City has determined that this impact 
is acceptable based on the specific overriding considerations found in Section 8 below.       

 
 
SECTION 5:  EFFECTS DETERMINED TO BE LESS THAN SIGNIFICANT OR 
NOT SIGNIFICANT   
The City finds that, based upon substantial evidence in the record, as discussed below, the following 
impacts associated with the Project are not significant or less than significant.   
 
5.1 Land Use and Planning 
The project will result in the development of mixed uses on a site that contains vacant parcels and 
generates little pedestrian traffic.  The new uses in the site will not preclude access to any portions of 
the site.  Therefore, the project will not divide an established community.  The increase in intensity of 
the project site, and the new uses that will be developed on the site will be compatible with 
surrounding land uses and will not adversely affect the character of adjoining neighborhoods.  The 
project is also generally consistent with the Midtown Specific Plan, the Milpitas General Plan, and the 
Milpitas Zoning Ordinance.  The City finds that the land use impacts that will result from 
implementation of the project are less-than-significant.     
 
5.2 Population and Housing 
The project is anticipated to add approximately 220 persons to the City’s overall population.  This 
population increase represents less than one percent of the City’s current population and would not be 
considered substantial unanticipated population growth.  In addition, the project site is an infill site; 
no infrastructure will be extended to greenfield sites resulting in additional indirect population 
growth.  A vacant single-family bungalow and a vacant two-story apartment unit will be demolished 
as part of the project.  The demolition of these units, which comprise a very small percentage of the 
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City’s housing stock, will not result in the substantial displacement of housing units or people.  The 
City finds that the population and housing impacts that will result from implementation of the project 
are less-than-significant.   
 
5.3 Transportation, Circulation and Parking    
Based on an analysis of expected parking demand, the project will provide adequate parking for on-
site uses.  The existing bus stops in the vicinity of the library will accommodate increased demand for 
transit that will result from the project.  Therefore, the project will not adversely affect transit service.  
In addition, the streetscape improvements that will be implemented as part of the project will slow 
vehicle speeds along Main Street and will benefit the bike and pedestrian environment.  The City 
finds that these impacts are less than significant.   
 
5.4 Air Quality  
Traffic generated by the project will increase local carbon monoxide concentrations.  However, these 
concentrations will not exceed State and federal 1-hour or 8-hour carbon monoxide standards.  In 
addition, population growth that will occur as part of the project is consistent with the City’s General 
Plan and the population projections prepared by the Association of Bay Area Governments (ABAG).  
Therefore, the project will not conflict with the Bay Area Clean Air Plan (CAP).  No new odor 
sources are proposed as part of the project, and the project will not expose site occupants to 
substantial odors.  The City finds that these impacts are less than significant.   
 
5.5. Noise 
Because the project site is located approximately 5 miles northeast of San Jose International Airport, 
and is not in the vicinity of a private airstrip, it is not exposed to substantial air traffic-related noise.  
The City finds that these impacts are less than significant.   
 
5.6 Hydrology and Water Quality  
Implementation of the proposed project will not contribute to depletion of groundwater supplies or 
reduce the amount or quality of water available for public water supplies.  The proposed project does 
not include development that will substantially alter a natural water course.  In addition, the amount 
of impervious surfaces within the project site will not be substantially altered as part of the project.  
Existing flood hazards at the site are not expected to result in significant risks to human health or 
property and are mitigated by existing federal and City programs.  No risks of inundation by seiche, 
tsunami, extreme high tides, and/or sea level rise are present at the project site.  The City finds that 
these impacts are less than significant.   
 
5.7 Hazards  
The project will not result in significant hazardous materials impacts associated with the routine 
transport, use, or disposal of significant quantities of hazardous materials.  Although future retail and 
commercial businesses at the project site are not known, the applicable land use designations 
generally do not provide for substantial hazardous materials.  Any businesses that may transport, use, 
or dispose of hazardous materials will be subject to existing hazardous materials regulations, such as 
those implemented at the project site by SCCDEH and Milpitas Fire Department.  The project site is 
not located within an airport land use plan area; therefore, the project will not expose future site 
occupants to airport-related hazards.  Project improvements are not expected to impair the 
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implementation or interfere with the City’s Multi-Hazard Emergency Plan.  The City finds that these  
impacts are less than significant.   
 
5.8 Cultural and Paleontological Resources 
Development of the Eastern Parking Garage will result in the demolition of the Dutra Home and the 
buildings located at 130, 110, and 94 Winsor Avenue.  Based on a historical resources evaluation 
conducted by Page and Turnbull in 2004, these buildings are not considered significant resources 
pursuant to CEQA.  Therefore, the demolition of these structures is not considered a significant 
impact to historic architectural resources.  The City finds that these impacts are less-than-significant.     
 
5.9 Aesthetic Resources 
The project site is currently characterized by vacant lots, tow yards, and storage yards.  Although the 
project will change the visual character of the site, the visual character will not be degraded.  New 
development within the project site will undergo design review by the City, to ensure that it is 
architecturally compatible with surrounding buildings.  The project will result in development that 
will block select views of hills to the east of the project site.  However, these views are already 
partially blocked by existing development.  The project’s contribution to the additional blockage of 
views will be minimal.  In addition, the project will not substantially adversely affect views from 
Interstate 680.  The City finds that these impacts are less than significant.   
 
5.10 Agricultural Resources 
As shown in Figure 4-3 of the Milpitas General Plan, there is no farmland, as defined by the 
Farmland Mapping and Monitoring Plan (FMMP), in or immediately adjacent to the project site.  
Additionally, no area around the project site is currently being used for crop production.  Therefore, 
the City finds that the project will not adversely affect agricultural resources.     
 
5.11 Biological Resources 
The project site is largely developed, but does contain some vacant fields.  These fields do not contain 
any significant vegetation.  According to the Milpitas General Plan, a March 1994 search of the 
California Natural Diversity Data Base (CNDDB) established the known presence of only one 
endangered species (the salt marsh harvest mouse) and one “species of special concern” (the golden 
eagle) in the Planning Area.  Neither of these species has been identified as a species that potentially 
occurs in the project site.  In addition, in 1994 the California Native Plant Society’s (CNPS) Inventory 
of Rare and Endangered Vascular Plants of California was consulted for potentially endangered 
plant species within the vicinity of the project site.  The alkali milk vetch was listed by the CNPS as 
having been found in an area adjacent to the project site.  While the CNDDB lists the alkali milk 
vetch as existing, the last sighting of this plant was in 1905.  Therefore, the City finds that the project 
will not adversely affect biological resources.   
 
5.12 Geology, Soils and Seismicity 
Due to the flat topography of the project site, the area is not subject to landslides or lateral spreading.  
The project site, as is the case with most of the San Francisco Bay Area, is subject to ground shaking 
associated with earthquakes, and the soils in many parts of Milpitas are susceptible to liquefaction.  
However, risks to human health and building integrity will be minimized via adherence to the 
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applicable building code.  Therefore, the City finds that the project will not result in significant 
geology-related impacts.     
 
5.13 Mineral Resources 
As is noted in the Milpitas General Plan, there are four areas within the Planning Area that contain 
mineral resources.  These four areas are currently being mined.  There are no identified mineral 
resources within the project site.  Therefore, the City finds that the project will not affect the 
availability of a known mineral resource.   
 
5.14 Energy 
Land uses that will be developed within the project site are more intensive than existing on-site uses, 
and will therefore use more energy.  However, all new development will be required to incorporate 
energy conservation measures in compliance with Title 24 and the Uniform Building Code.  In 
addition, the proposed project will include a COGEN component that will reduce the overall energy 
demand of the project site.  Therefore, the City finds that the project will not substantially affect the 
use of energy resources.     
 
5.15 Public Services, Utilities and Recreation 
The proposed project falls within the Midtown area of Milpitas.  The provision of public services, 
utilities and recreational facilities within the Milpitas Midtown area are discussed in the Milpitas 
Midtown Specific Plan.  The Specific Plan anticipates increased population within the Midtown area.  
Potential impacts related to the provision of public services, utilities and recreational facilities are 
discussed in the Midtown Milpitas Specific Plan EIR.  The project complies with the standards for 
public services, utilities, and recreation discussed in the Specific Plan.  Therefore, the City finds that 
the project will not result in significant impacts to public services, utilities, or recreation.   
 
 
SECTION 6:  SIGNIFICANT CUMULATIVE EFFECTS 
The cumulative analysis in the Draft EIR utilizes a list of projects considered likely to occur under 
buildout of the General Plan and the Midtown Specific Plan.  Because the project is an infill project 
that will be constructed on a brownfield site in Milpitas, many of the cumulative effects associated 
with the project are beneficial.  The following discussion describes potential cumulative impacts 
associated with the project and the City’s findings regarding these impacts.   
 
6.1 Land Use and Planning Policy 
The proposed project is one of several projects that are currently in the planning process or under 
construction in the City of Milpitas.  The proposed project will contribute to a higher density in the 
area, and will enhance the mixture of uses along North Main Street, as anticipated in the General 
Plan.  Because the proposed project is generally consistent with adopted plans and the overall vision 
for North Main Street, this contribution is not considered a cumulatively significant land use impact.  
Therefore, the City finds that the project will not result in significant short-term or long-term 
cumulative land use impacts.   
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6.2 Population and Housing 
The proposed project will add approximately 110 affordable senior housing units and one manager’s 
unit to the existing housing stock in the City of Milpitas.  As described in Section IV.B, Population 
and Housing, of the Draft EIR, the project will increase the population of the City of Milpitas by 
approximately 220 residents.  This represents less than 1 percent of the City’s current population, and 
approximately 2 percent of the population growth expected by 2010.  Therefore, the City finds that 
the project will not create substantial unanticipated population or housing growth, or other adverse 
cumulative short-term or long-term impacts related to population or housing. 
 
6.3 Transportation, Circulation and Parking 
The addition of traffic from the proposed project under cumulative conditions will significantly 
exacerbate AM and PM peak hour operations on several of the study roadway segments that are 
projected to operate at unacceptable levels under General Plan buildout plus Midtown Milpitas 
Specific Plan conditions.  The City finds that this cumulative impact is significant and unavoidable 
but is acceptable based on the specific overriding considerations found herein in Section 8.  Specific 
economic, legal, social, technological, or other considerations make the mitigation of this impact to a 
less-than-significant level infeasible.     
 
6.4 Air Quality 
A number of individual projects in the Milpitas area may be under construction simultaneously with 
the proposed project.  Depending on construction schedules and actual implementation of projects in 
the area, generation of fugitive dust and pollutant emissions during construction may result in 
substantial short-term increases in air pollutants.  This would be a contribution to short-term 
cumulative air quality impacts.  However, each individual project would be subject to applicable 
BAAQMD rules and regulations, and other mitigation requirements during construction process.  
 
Currently, the air basin is under non-attainment for PM10 and O3. Construction of the proposed 
project, in conjunction with other planned developments within the cumulative study area and the 
subregion, will contribute to the existing non-attainment status.  Thus, the proposed project will 
exacerbate nonattainment of air quality standards within the subregion and Basin and contribute to 
adverse cumulative air quality impacts.  The City finds that this cumulative impact to regional air 
quality is significant and unavoidable but is acceptable based on the specific overriding 
considerations found herein in Section 8.  Specific economic, legal, social, technological, or other 
considerations make the mitigation of this impact to a less-than-significant level infeasible.       
 
6.5 Noise 
Implementation of the proposed project and cumulative projects will result in noise increases in 
Milpitas due to construction-period activity and increased traffic on City streets.  However, noise 
increases associated with construction of the proposed project will be reduced to a less-than-
significant level through implementation of Mitigation Measure NOISE-1, which will restrict 
construction activities to daytime hours and require the project sponsor to develop and implement a 
site-specific noise reduction program.  It is anticipated that the cumulative projects in Milpitas will 
incorporate these standard noise-reduction measures and that the project construction will not result in 
substantial adverse cumulative noise impacts.   Therefore, the City finds that the project’s 
contribution to traffic-related noise is not considered significant at the project or cumulative level.     
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6.6 Hydrology and Water Quality 
Cumulative development from projects within Milpitas, as well as the various components of the 
project, will increase the level of urbanization within the city.  Urban development usually results in 
an increase in the volume and rate of runoff due to reduced percolation of surface water and smoother 
and more impervious ground surfaces.  However, the Milpitas Midtown Specific Plan EIR, which 
analyzes the impacts associated with the development plan for a 942-acre Midtown area of Milpitas, 
does not identify any significant cumulative hydrology impacts. 
 
The current storm drainage system in the City of Milpitas is undersized and significant storms result 
in nuisance flooding in streets and at drainage inlets during storm events.  Several proposed 
improvements to the storm drainage system in the project vicinity were described in the Midtown 
Milpitas Specific Plan.  These improvements included widening the Ford Creek channel, adding 
higher capacity outfalls and culverts at Railroad Avenue and Calaveras Boulevard, and constructing 
additional storm drainage pipes at Abel Street.  However, the primary capacity issues in the City 
storm drainage system are “upstream” of the project site; therefore, localized flooding will likely 
occur even if all the proposed project area improvements were implemented.  Therefore, the City 
finds that the project will result in significant cumulative hydrology and water quality impacts.   
 
6.7 Hazards 
The proposed project will not result in cumulative impacts related to hazards.  Implementation of the 
proposed project will help to ensure that existing hazardous materials contamination on the project 
site is fully remediated.  While the additional cumulative land uses on the various cumulative project 
sites may involve the use or storage of hazardous materials and waste, these activities are regulated by 
existing laws designed to prevent unacceptable health risks.  Therefore, the City finds that the project 
will not result in significant hazards-related cumulative impacts.   
 
6.8 Cultural and Paleontological Resources 
Construction activities associated with the proposed project and cumulative projects could result in 
significant impacts to unidentified archaeological and paleontological resources, and human remains.  
However, like the proposed project, the cumulative projects would be subject to extensive mitigation 
measures designed to protect unidentified cultural and paleontological resources.  Such mitigation 
would include the preparation and implementation of an archaeological resources monitoring plan 
and ensuring that the recovery of human remains is reported to the proper authorities.  The proposed 
project will result in the demolition of one significant historic architectural resources: the Winsor 
Blacksmith Shop.  No other historic structures are known to be proposed for demolition as part of 
anticipated cumulative development.  Therefore, the City finds that the project will not contribute to 
any significant cumulative historic resource impacts.  
 
6.9 Aesthetic Resources 
Implementation of the proposed project will not result in any significant cumulative aesthetic impacts.  
The area surrounding the project site is largely developed, and the proposed project will be developed 
with uses that will be subject to design standards set forth in the General Plan and Midtown Specific 
Plan.  Therefore, the City finds that the project will not result in significant cumulative impacts to 
aesthetic resources.   
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SECTION 7:  FEASIBILITY OF PROJECT ALTERNATIVES  
7.1 Project Alternatives 
The Draft EIR included three alternatives: the No Project/No Build Alternative, the Reduced Build 
Alternative, and the Senior Center Alternative.  The City Council hereby concludes that the Draft EIR 
sets forth a reasonable range of alternatives to the North Main Street Development Project so as to 
foster informed public participation and informed decision making.  The City Council finds that the 
alternatives identified and described in the Draft EIR were considered and further finds them to be 
infeasible for the specific economic, social, or other considerations set forth below pursuant to CEQA 
section 21081(c).      
 
7.1.1  No Project/No Build Alternative.  The No Project/No Build alternative assumes that the 
project site would not be subject to development, and would generally remain in its existing 
condition.  All existing structures would remain on the project site, and the existing land uses would 
stay the same.  The DeVries Home and the Milpitas Grammar School building would remain vacant, 
the two parcels west of North Main Street would not be developed, and the businesses on Winsor 
Avenue would remain. 
 
Findings.  The No Project/No Build alternative would not would not achieve the key objectives of the 
project, including: the development of underutilized parcels within the project site; the improvement 
of local circulation and the encouragement of pedestrian activity; the further implementation of the 
Midtown Specific Plan and General Plan; the aggregation of land uses to spur future development; the 
development of a new library, comprising 60,000 square feet, to better serve existing patrons; the 
provision of affordable housing to local seniors; the provision of health facilities that are easily 
accessible by local residents; the provision of retail and meeting space within the project site; and the 
provision of energy generator/backup power to project facilities.   
 
The alternative would not result in the significant unavoidable environmental impacts resulting from 
the project.  However, the No Project/No Build alternative would not be consistent with several local 
planning goals and policy documents, which seek to redevelop the Midtown district of Milpitas with 
mixed and transit-oriented uses.  In addition, the alternative would not realize many of the beneficial 
effects of the project, including the redevelopment of underutilized parcels, expansion of the City’s 
affordable housing stock, development of a locally-available health care facility, and development of 
a new library.  Therefore, the City rejects the No Project/No Build alternative.    
 
7.1.2  Reduced Build Alternative.  The Reduced Build alternative would keep all the components of 
the NMSD Project, but would reduce the square footage of the senior housing and health facility and 
associated parking.  The square footage of the Library project would remain the same.  The square 
footage of the parking garage next to the library would be reduced by one-third, to a two-story 
structure and 120,000 square feet.  No retail would be located in the area proposed for the parking 
structure.  The Winsor Blacksmith Shop and the Dutra Home would still be demolished. 
 
The Senior Housing Complex would be built, but the size would be reduced by 25 percent, which 
would result in 75 units (one bedroom units) and one manager’s unit, to total 80,025 square feet in a 
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three-story building.  The DeVries Home would stay at its current location and not be rehabilitated.  
Parking would be provided at the 0.7 ratio, and 53 spaces would be provided on-site. 
 
The County Health Facility square footage would be reduced by 20 percent, to result in a two-story, 
48,000 square foot building.  All uses proposed for the garage adjacent to Calaveras Boulevard would 
also be reduced by 20 percent, which would result in 10,000 square feet of retail space, 20,000 square 
feet of assembly space, and 73,200 square feet of parking to total 114,000 square feet.  This would be 
a five-story structure, rather than six stories proposed by the project. 
 
Findings.  The Reduced Build alternative, which would retain all the key components of the project, 
would achieve most of the objectives of the project (although often to a lesser degree than the 
project), including the provision of additional library space, affordable housing for seniors, and a 
locally-available health care facility for Milpitas residents.  In addition, two significant unavoidable 
impacts that would result from the project would not result from implementation of the alternative: 
the alternative would not result in significant emissions of NOX that would affect regional air quality 
and would preserve the DeVries Home in its current location.  However, the DeVries Home would 
not be rehabilitated, and the alternative would not allow for the construction of parking that is 
adequate to serve multiple uses in and around the project site.  The City finds that approximately 765 
parking spaces will be required to serve these uses.  A decision not to build the parking structure to its 
originally-proposed size (and the consequent availability of fewer parking spaces than would be 
available as part of the project) would substantially compromise the ability of the alternative to 
accommodate visitors, and would restrict vehicle access to surrounding uses.  In addition, the 
alternative would reduce the size of the senior housing facility, limiting the overall availability of 
affordable housing to seniors, a demographic group that is currently underserved by affordable 
housing.  Therefore, the City rejects the Reduced Build Alternative.         
 
7.1.3  Senior Center Alternative.  The Senior Center alternative would allow the Milpitas Grammar 
School, which is currently vacant, to house the Milpitas Senior Center.  The building would be 
slightly expanded by 1,500 square feet to accommodate a kitchen.  Weller Lane and parts of Winsor 
Avenue would be abandoned to accommodate surface parking spaces.  Under this alternative, no 
parking structure would be constructed adjacent to the Milpitas Grammar School building, and 
Winsor Blacksmith Shop and the Dutra Home would remain on-site.  The senior housing complex, 
the county health facility, and the parking structure adjacent to Calaveras Boulevard would all remain 
the same as the proposed project.   
 
Findings.  The Senior Center alternative would achieve many of the stated objectives of the project, 
including the development of affordable housing for seniors, development of a locally-accessible 
health care facility for Milpitas residents, and better utilization of vacant parcels and lots.  In addition, 
the alternative would not result in some of the significant unavoidable impacts to roadway segments 
that would result from the project.  The alternative would also not result in the significant unavoidable 
NOX emissions, and impacts to the historic integrity of the Milpitas Grammar School, Winsor 
Blacksmith Shop, and Dutra Home that would result from the project.  However, the alternative 
would not achieve one key objective of the project: the development of 60,000 square feet of library 
space to replace the current library, which is crowded and does not offer its patrons adequate 
educational facilities.  In addition, the alternative would not result in the construction of one of the 
two parking facilities proposed as part of the project.  The alternative would thus not provide 
adequate parking for on- and off-site uses.  Therefore, the City rejects the Senior Center alternative.        
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7.2 Environmentally Superior Alternative 
Section 15126.6(e)(2) of the CEQA Guidelines requires that an environmentally superior alternative 
be identified among the selected alternatives.  Furthermore, if the No Project Alternative is identified 
as environmentally superior, CEQA directs the lead agency to identify another environmentally 
superior alternative from the remaining alternatives.   
 
Of the three alternatives analyzed above, the No Project/No Build alternative would avoid most of the 
impacts that would result from implementation of the proposed project, including impacts related to 
cultural resources, transportation, and noise.  Because the No Project/No Build alternative would not 
result in construction, no significant and unavoidable impacts would result.  However, this alternative 
would not meet the majority of the project objectives.  It would also not realize several of the 
beneficial impacts associated with the project, the Reduced Build alternative, and the Senior Center 
alternative, including the enhancement of community integrity, the development of an infill mixed-
use project, and addition to the City’s affordable housing stock.  Each of these alternatives would also 
preserve a portion of the historic resources that would be impacted by the project.  The remaining 
impacts would be very similar to the project impacts, but could be mitigated to a less-than-significant 
level. 
 
Development of either the Reduced Build or Senior Center alternatives would not result in any 
increased or additional physical impacts beyond those identified for the proposed project.  Therefore, 
each of these alternatives do have elements that are environmentally superior to the proposed project.  
However, implementation of either alternative would not fully achieve the identified project 
objectives. 
 
Findings.  The City finds that the Reduced Build and Senior Center alternatives would meet many of 
the objectives of the project and are both environmentally superior to the project.  However, specific 
economic, legal, social, technological, or other considerations make these alternatives infeasible, as 
set forth in Section 7.1, above.  Therefore, the City rejects these alternatives, and further adopts the 
specific overriding considerations found in Section 8.     
 
 
SECTION 8:  STATEMENT OF OVERRIDING CONSIDERATIONS 
CEQA requires the decision-making agency to balance, as applicable, the economic, legal, social, 
technological, or other benefits of a project against its unavoidable risks when determining whether to 
approve a project.  If the specific economic, legal, social, technological or other benefits of the project 
outweigh the unavoidable adverse environmental effects, those effects may be considered acceptable.4 
CEQA requires the agency to support, in writing, the specific reasons for considering a project accep-
table when significant impacts are not avoided or substantially lessened.  Those reasons must be 
based on substantial evidence in the EIR or elsewhere in the administrative record.5  In accordance 
with the requirements of CEQA and the CEQA Guidelines, the City finds that the mitigation measures 
identified in the Final EIR and the Mitigation Monitoring and Reporting Program, when 

                                                      
4 CEQA Guidelines, Section 15093(a) 

5 CEQA Guidelines, Section 15093(b) 
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implemented, avoid or substantially lessen virtually all of the significant effects identified in the Draft 
and Final EIR.  Nonetheless, five significant impacts of the project (including one impact that may be 
less than significant if the proposed mitigation measure is determined to be feasible) are unavoidable 
even after incorporation of all feasible mitigation measures.  These significant unavoidable impacts 
are identified and discussed in Section 4 of these Findings.  The City further specifically finds that 
notwithstanding the disclosure of these significant unavoidable impacts, there are specific overriding 
economic, legal, social, and other reasons for approving this project.  Those reasons are as follows: 
 
a. Implementation of the project will result in the development of a new library that will be better 

able to offer educational services to its patrons, and will be better able to accommodate its 
expanding collection than the current library.      
 

b. Implementation of the project will result in the construction of senior housing that will provide 
housing for very low-income and extremely low-income seniors, a demographic group that is 
currently underserved by affordable housing.   
 

c. Implementation of the project will allow for the development of the Santa Clara Valley Health 
Center Project, which will allow residents of Milpitas to access medical services close to home 
and reduce impacts to San Jose clinics currently used by Milpitas residents.   
 

d. The streetscape improvements and new land uses that will be developed as part of the project will 
revitalize Midtown Milpitas.  
 

e. Development of the project will promote economic development in Milpitas and Santa Clara 
County as a whole.  Construction of the project will provide construction jobs in the short term 
and jobs related to operation of the project in the long term.     
 

f. The project promotes the policies of local plans, which seek to create a vibrant, mixed-use, 
transit-oriented district in Midtown Milpitas, consistent with the General Plan and Midtown 
Specific Plan.   
 

g. The project uses land resources efficiently, by accumulating small parcels to support infill 
development that takes advantage of nearby transit facilities. 

 
h. The project provides an opportunity for adaptive re-use of the historic grammar school and the 

DeVries Home, both of which are currently in a state of physical decline.   
 
On balance, the City finds that there are specific considerations associated with the project that serve 
to override and outweigh the project’s significant unavoidable effects.  Therefore, pursuant to CEQA 
Guidelines Section 15093(b), the adverse effects of the project are considered acceptable.   
 


